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Background 

The Barnard Selectboard appealed a determination issued by the Administrative Officer (AO) regarding 

an alleged unpermitted road or driveway construction. The AO was tasked with determining whether a 

road or driveway had been constructed without the required permit. Following investigation, the AO 

concluded that the work in question did not constitute a road, private road, or driveway as defined under 

the Town of Barnard Zoning Bylaws and therefore did not require a permit. The Selectboard formally 

appealed the AO’s decision, triggering a de novo hearing on the matter by the Development Review 

Board.  

Findings of Fact and Conclusions 

Having considered the testimony presented at the hearing and all evidence submitted into the record, the 

Development Review Board by unanimous consent of the members present finds as follows: 

1. The AO's determination was technically correct insofar as it was responsive to previous inquiries by 

the Selectboard as to the nature of the construction in question. Based on the definitions set forth in the 

Town of Barnard Zoning Bylaws that were cited in the Selectboard’s appeal, the Board finds that the 

AO's conclusion — that the work in question did not meet the definitional threshold of a "road", “private 

road” or "driveway" under the applicable zoning regulations — was technically correct and consistent 

with those definitions as written. 

2. The Board further finds, based on the testimony and evidence received, that the work performed 

nonetheless constituted "development" within the plain meaning of that term as used in the Barnard 

Zoning Bylaws. Accordingly, the Board concludes that a permit was required prior to commencement of 

such work pursuant to Section 1.8 of the Barnard Zoning Bylaws and 24 V.S.A. § 4449 and recommends 

that the Selectboard direct the AO to take appropriate follow-up action.  
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Pursuant to 24 V.S.A. § 4472, any appeal of this decision must be filed with the Vermont Environmental Court 

within 30 days of the date of this decision. 


