TOWN OF BARNARD
Development Review Board (DRB)

Application for Conditional Use Review
Findings and Decision

Jonathan Harrington / Carolyn L. Baron
Permit Application No. ZP26-03

Conditional Use Hearing: ZP26-03, for Parcel 01-0324, 68 Hickey Lane in the Town of Barnard,
VT. The proposed project is described as follows: substantial improvement rehabilitation of an
existing residential cottage on Silver Lake, including replacement of the existing foundation,
exterior rehabilitation including new windows, rebuilding of the covered porch, and interior
improvement.

INTRODUCTION AND PROCEDURAL HISTORY

This proceeding involves review of an application for Conditional Use / Flood Hazard Overlay
approval submitted by Jonathan Harrington, P.E., Harrington Civil Engineers, Inc. on behalf of
property owner Carolyn L. Baron, under the Town of Barnard Unified Zoning and Subdivision
Regulations, as adopted June 17, 2025, on file at the Barnard Town Hall offices.

Town of Barnard Administrative Officer Rob Ramrath received the application on March 17,2026
and considered it complete on March 20, 2026. On March 20, 2026, Rob referred the application
to the DRB for Conditional Use review. A copy is available at the Barnard Town Hall offices.

Pursuant to 24 V.S.A. § 4424 and Section 3.7.4 of the Barnard Unified Zoning and Subdivision
Regulations, the Administrative Officer notified the Vermont Agency of Natural Resources NFIP
Coordinator of the application on March 24, 2026. More than thirty (30) days elapsed prior to the
hearing date.

On April 21, 2026, a public hearing notice was physically posted inside and outside at the Barnard
Town Offices and outside at the Barnard General Store, and on the Town of Barnard website. On
April 22, 2026, a public hearing notice was published in the Valley News.

On April 18, 2026, a copy of the notice of a public hearing was emailed to the applicant and the
notice of public hearing was sent via U.S. Post to the following owners of properties adjoining the
property subject to the application:

Barnard Boat & Swim Club c/o George Helmer 1202 S Perry Rd, Woodstock, VT 05091
Bell Martin A / Gianefranceschi Cathleen PO Box 133, Barnard, VT 05031

King Thomas G / King Joanne E 109 Phoebe St, Methuen, MA 01844

Judge Sara M 18 Oakland Ave, Arlington, MA 02476



Lamontagne Trust Agreement PO Box 891, Barnard, VT 05031
Vermont State of Dept of Parks & Recreation Montpelier, VT 00000

The application was considered by the Development Review Board at a public hearing on May 27,
2026, following a site visit at 68 Hickey Lane at 6:30 PM. The Development Review Board
reviewed the application under the Town of Barnard Unified Zoning and Subdivision Regulations,
as adopted June 17, 2025.

Present at the hearing were the following members of the Development Review Board:
Teo Zagar, Chair

Ellen Miles

Edythe Wright

Doreen Hurley

Doug Blain

At the outset of the hearing, the Development Review Board afforded those persons wishing to
achieve status as an interested person an opportunity under 24 V.S.A. § 4465(b) to demonstrate
that the criteria set forth in that statute could be met. The following interested persons participated
in the proceeding:

Tom King, 62 Hickey Lane, Barnard, VT (mailing: 109 Phoebe St, Methuen, MA 01844) —
Abutter, active testimony participant.

Joanne King, 62 Hickey Lane, Barnard, VT (mailing: 109 Phoebe St, Methuen, MA 01844) —
Abutter, active testimony participant.

Marty Bell, 52 Hickey Lane, Barnard, VT (PO Box 133, Barnard, VT 05031) — Abutter, active
testimony participant.

Cathy Gianfranceschi, 52 Hickey Lane, Barnard, VT (PO Box 133, Barnard, VT 05031) —
Abutter, active testimony participant.

Applicant Jonathan Harrington, P.E. was present. Property owner Carolyn L. Baron was not
present.

During the hearing the following exhibits were submitted to the Development Review Board:
Board Review Package including:

Hearing Agenda.

DRB Activity Checklist.

Zoning Permit Application (ZP26-03).

Property Card.

Certified Abutter’s List.

Abutter and Public Warning, including Valley News publication of April 22, 2026.



Administrative Officer Staff Report (ZP26-03 DRB_Staff Report FINAL).

ANR Notification (March 24, 2026) and ANR Response.

FEMA Elevation Certificate.

Permit Plans, Harrington Civil Engineers, March 17, 2026.

Harrington Civil Engineers Compliance Letter, March 16, 2026, revised April 2, 2026.

Photographs and video of the subject property and neighboring properties, were submitted by
neighboring property owners at the hearing.

FINDINGS

Based on the application, testimony, site visit, exhibits, and other evidence the Development
Review Board makes the following findings:

The applicant seeks Conditional Use approval for substantial improvement rehabilitation of an
existing residential cottage. The subject property is a 1.5-acre parcel located at 68 Hickey Lane in
the Town of Barnard (tax map parcel no. 01-0324).

The property is in the Lakeshore (LAK) District as described on the Town of Barnard Zoning Map
on record at the Town of Barnard municipal office and Section 2.2.8 of the Barnard Unified Zoning
and Subdivision Regulations. The property is also located within the Flood Hazard Overlay (Zone
A). In the LAK District, a One and Two Unit Dwelling is a conditional use (C) requiring DRB
approval. Substantial improvement within the Flood Hazard Overlay is an enumerated conditional
use under Section 3.7.3 of the Barnard Unified Zoning and Subdivision Regulations.

Foundation work at the property commenced in or around September 2023 without a zoning
permit. On November 18, 2025, Administrative Officer Ramrath formally determined that the
work constitutes a Substantial Improvement as defined in the Barnard Unified Zoning and
Subdivision Regulations, requiring a zoning permit and DRB Conditional Use review.

The site plan submitted with the application is substantially post-construction and does not include
adequate stormwater management or erosion control measures addressing impacts on neighboring
properties or on Silver Lake.

Testimony of Tom King, abutter at 62 Hickey Lane, established that the road and driveway serving
the subject property was raised during construction in connection with the foundation work,
altering stormwater runoff patterns and directing runoff toward neighboring properties. Tom King
stated that he would not have agreed to the road work had he been informed of it in advance.

Testimony of Joanne King, abutter at 62 Hickey Lane, established that approximately 1.5 feet of
soil has been washed away from the King property following the construction activities, and that
Joanne King is concerned that continued erosion could damage their house. Joanne King further
testified that a driveway drain directing water toward Silver Lake was installed on top of a
collapsed holding tank by the construction contractor. The neighboring property owners were not
notified of the construction activities in advance.



Marty Bell, abutter at 52 Hickey Lane, raised the question of whether a site plan would have been
expected for a project of this scope. Administrative Officer Ramrath confirmed that a site plan is
standard for a project of this nature as a matter of construction planning.

The applicant’s compliance letter (Harrington Civil Engineers, March 16, 2026, revised April 2,
2026) addressed Section 4.1f(6) of the Barnard Unified Zoning and Subdivision Regulations
(drainage) only summarily, stating that provision was not applicable because the floor elevation is
above the Base Flood Elevation. The application materials do not adequately address stormwater
runoff or erosion control impacts on neighboring properties or on Silver Lake.

The Development Review Board finds that the testimony of neighboring property owners,
including photographic and video evidence submitted at the hearing, credibly establishes: (1) that
drainage from the subject property has been directed toward neighboring properties and toward
Silver Lake; and (2) that significant erosion of neighboring property has occurred as a result of
construction activities associated with the project. The Board finds that this evidence demonstrates
that the proposed development, as currently configured and without adequate stormwater and
erosion controls, creates undue adverse effects on neighboring land, the road, and on Silver Lake.

The Development Review Board finds that the applicant has not met the burden of proof under
Section 6.5 of the Barnard Unified Zoning and Subdivision Regulations to demonstrate that the
proposed development satisfies Section 4.11(m) of the Barnard Unified Zoning and Subdivision
Regulations. Section 4.11(m) of the Barnard Unified Zoning and Subdivision Regulations
(adopted June 17, 2025) provides:

“Storm Water and Erosion Control. Drainage must control storm water run-off,
prevent erosion and protect neighboring land and roads from undue impacts. No
increase is allowed in off-site storm water run-off in terms of volume or peak
discharge, nor any discharge of any hazardous substances. Sites disturbing more
than an acre require a state permit.”

The evidence establishes that drainage from the subject property has resulted in stormwater
discharge into Silver Lake and significant erosion damage to neighboring properties — impacts
that the application materials do not address. The Board finds that the standard of Section 4.11(m)
has not been satisfied.

During the Deliberative Session a motion was made to deny the application. A vote in the
affirmative was unanimous.

DECISION

Based upon these findings, the Development Review Board denies application ZP26-03 on the
following grounds: the applicant has failed to satisfy Section 4.11(m) of the Barnard Unified
Zoning and Subdivision Regulations (Storm Water and Erosion Control). The evidence presented
at the hearing, including the testimony of abutters and photographic and video evidence,
establishes observed drainage into Silver Lake and significant erosion damage to neighboring
properties resulting from the development. The application does not include a site plan with
stormwater and erosion control measures sufficient to demonstrate compliance with Section
4.11(m).



This denial is without prejudice to the applicant’s submission of a new or amended zoning
application. Because the application has been denied for failure to demonstrate compliance with §
4.11(m), any further municipal approval will require submission of a new or amended zoning
application with a revised site plan addressing stormwater and erosion controls sufficient to
demonstrate compliance with § 4.11(m), including control of stormwater runoff, prevention of
erosion, protection of neighboring land and roads from undue impacts, no increase from pre-
development conditions in off-site stormwater runoff in terms of volume or peak discharge, and
no discharge of hazardous substances. The Board expects such submission within 45 days if the
applicant intends to continue pursuing approval of the project, but this denial does not itself grant
approval for any existing or future work. Given the technical nature of the deficiencies identified,
the Board recommends that any revised site plan be prepared by, or under the supervision of, a
Vermont-licensed professional engineer. The applicant should also consult with the Vermont
Agency of Natural Resources regarding whether additional state approvals, including shoreland,
lake encroachment, wastewater, stormwater, or other permits, are required.

Adopted by vote of the Barnard Development Review Board and issued this  9th  day of
June 2026.
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Teo Zagar, Chair, Barnard Development Review Board
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Rob Ramrath, Clerk, Barnard Development Review Board

NOTICE: This decision may be appealed to the Environmental Division of the Vermont Superior
Court by an interested person who participated in the proceeding(s) before the Development
Review Board. Such appeal must be taken within 30 days of the date of this decision, pursuant to
24 V.S.A. § 4471 and Rule 5(b) of the Vermont Rules for Environmental Court Proceedings.



